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General information arising from employer training 
September 2015 to January 2016 
 
During the training we all shared our experience on many 
issues, some of them beyond the scope of the training. We’ve 
listed here issues that came up in discussion and directed you 
to further information about them.  
 
Working out how much holiday a PA should have 
This website has a calculator to work out your PA's statutory holiday 
entitlement - https://www.gov.uk/calculate-your-holiday-entitlement  
You can also find useful information about statutory holidays at 
http://www.acas.org.uk/holidays Your direct payment support service 
or payroll company may also be able to advise you. 
 
Payroll and Insurance 
People reported in the training that they were offered no choice in 
either payroll or insurance provider. However you can buy insurance 
and payroll services from whoever you like. As a direct payment 
recipient or as a self-funder, it is your choice who you buy it from. Local 
authorities cannot make you buy it from one particular company or 
organisation, including their own service. The Care Act statutory 
guidance (p202, para 12.4) says clearly that local authorities “must not 
restrict choice or stifle innovation by requiring that the adultʼs needs are met by a 
particular provider,…”. You should take care that you are buying from a 
reputable company. 
 
Redundancy 
For people who receive funding from a local authority to employ PAs it 
was generally assumed by most people that if those PAs were made 
redundant then the local authority would cover any additional cost.   
 
However this seems not to have been true. Various legal cases have 
ruled that the employer themselves was liable to pay from their own 
money, or their estate if they had died.  
 
Insurance can cover some costs but not all. Insurance policies 
designed for people employing PAs generally have an element of 
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cover for redundancy. But they all state that they will only pay out once 
the person’s estate has been seen as not able to cover the cost. And 
there is a limit to the amount they will pay out - people with high 
support needs who have employed the same PA for many years might 
easily owe more redundancy pay that the policies typically cover.  
 
The Care Act helped to clarify this position a lot. Care Act Statutory 
guidance (page 209, paragraph 12.29) says that: 

• the person must have information and advice about the potential 
for redundancy and what that would mean before they decide to 
have a direct payment 

• the direct payment must be sufficient to meet these costs 
 
The Care Act strongly points towards local authorities to have 
adequate plans in place to manage these situations. It is much clearer 
than anything we've had before. But it does not categorically state that 
local authorities should have to bear the costs. 
 
We suggest that significant questions remain unanswered.  
1. What if the amount paid as a direct payment was sufficient to meet 
the direct payment holder’s needs including employment costs but they 
hadn’t budgeted correctly for redundancy so the unspent direct 
payment money did not cover the full redundancy pay amount? Is the 
local authority liable then?  
2. If the direct payment holder had saved an appropriate amount to 
cover their existing redundancy liabilities but in doing so had 
accumulated considerable unspent direct payment money which the 
local authority had then reclaimed, as is common practice. Would the 
local authority be liable to cover the redundancy cost?  
 
Unless the local authority has a clear policy that they will cover any 
expenses arising from redundancy, over and above that which the 
social care funding can cover, we are concerned that employers may 
still be liable for redundancy costs from their own personal funds. 
 
Budgeting / direct payment rates will be covered in January’s training. 
Disclosure and Barring Service (DBS) will be covered in December. 


